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THE BUTTE COUNTY COMMISSIONERS CONVENED AT 9:30 A.M. 
December 4, 2012.  Commissioners present were Harms, Hansen, Kling, Smeenk and Fernen. 
Mr. Cal Geis was also present.    
 
Chairman Stan Harms called the meeting to order and led the group in the  
Pledge of Allegiance.   
 
Motion by Hansen Second by Smeenk to approve the amended meeting agenda which includes the 
addition of discussing a recycling proposal for the Butte County Courthouse Complex from  
Northern Hills Recycling Center and to set the Commissioner meeting dates for January 2013.  
Vote Unanimous. Motion Carried. 
 
Motion by Hansen Second by Smeenk to approve the bills for payment and also pay check number 
83910 payable to Rushmore Communications Inc., for the amount of $7,639.00.  Vote Unanimous. 
Motion Carried.  
 
Motion by Hansen Second by Kling to go into an Executive Session at 9:40 a.m. regarding personnel 
matters. Vote Unanimous. Motion Carried.  
 
Motion by Smeenk Second by Hansen to come out of Executive Session at 10:10 a.m.  
Vote Unanimous. Motion Carried. No action was taken. 
 
Motion by Hansen Second by Fernen to accept the Register of Deeds report for October 2012.  
Vote Unanimous. Motion Carried.   
 
Motion by Hansen Second by Smeenk to accept the VSO report for November 2012.   
Vote Unanimous.  Motion Carried. 
 
Motion by Hansen Second by Smeenk to accept the Butte-Lawrence County 4-H Youth Program 
Advisor November Report from Betsy Burtzlaff.  Vote Unanimous. Motion Carried. 
 
There were no travel requests. 
 
There were no abatements.  
 
Department Heads came before the Commissioners to discuss the happenings within their 
departments. 
 
A discussion was held regarding the BLM Resource Management Plan. It was also discussed to 
schedule a meeting in early January 2013 to discuss the plan.  Chance Davis and Mary Buchholz 
were present. 
 
Motion by Kling Second by Smeenk to reaffirm that the report from Dick Loper dated March 23, 2012 
are Mr. Loper’s comments on selected portions of the pre-draft of the South Dakota Resource 
Management Plan. Mr. Loper’s comments are the official comments from Butte County.  
Vote Unanimous. Motion Carried. 
 
Highway Superintendent Don Adams came before the Commissioners to discuss the items on the 
agenda pertaining to his department.  
 
Highway Superintendent Don Adams reported the current fuel prices.  
 



Motion by Hansen Second by Smeenk to approve an Application For Occupancy On The Right Of 
Way Of County Highways for Dakota Ranches – Jerry Eller owner to trench a 3-phase power line 
under the Snoma Road for irrigation purposes. Vote Unanimous. Motion Carried.  
 
Motion by Smeenk Second by Hansen to approve an Application For Occupancy On The Right Of 
Way Of County Highways for Jerry Knutson to install an irrigation pipeline under 135th Avenue.  
Vote Unanimous. Motion Carried. 
 
Motion by Hansen Second by Smeenk to accept a change order from SDDOT for the Butte County 
Weed & Pest Department. The change order is a decrease of $2,059.03. Vote Unanimous. Motion 
Carried.  
 
Highway Superintendent Don Adams and the Commissioners discussed a proposal that was 
received from SDDOT regarding the ability to exchange Butte County’s federal Surface 
Transportation Program allocation funds for state funds for federal fiscal year 2013. The deadline to 
participate is December 31, 2012.  The Highway Committee and Highway Superintendent  
Don Adams will review county road projects that are in need of getting done. The STP Federal 
Highway Funding discussion will resume at the December 18th Commissioner’s meeting and a 
decision will be made at that time whether to participate or not. 
 
A brief discussion was held regarding a request for the highway crew to blade and prepare a private 
road for gravel but it was a consensus from the board that there are no resources readily available to 
do the project. 
 
Highway Superintendent Don Adams reported that the Horsecreek Bridge project on the Orman 
Road is under way and completion is expected in 2-3 weeks.  
 
Motion by Hansen Second by Smeenk to accept the State of South Dakota Consultant 
Contract/Letter of Agreement for Provision of Community Health Services between Butte County and 
South Dakota Department of Health for 2013 and authorize Chairman Harms to sign the contract. 
Vote Unanimous. Motion Carried.  
 
The year-end Commissioner’s meeting will be on Friday, December 28th and will begin at 1:30 p.m. 
The next regular Commissioner’s meeting will be on Tuesday, December 18th and will begin at  
2:00 p.m.  The Christmas potluck for employees will be held the same day beginning at 12:00 noon. 
The dates for the January 2013 Commissioner’s regular meetings will be on Tuesday, January 8th 
beginning at 9:30 a.m. and on Tuesday, January 22nd beginning at 1:00 p.m. 
 
Committee Reports were given.  
 
The Commissioners recessed for lunch at 11:55 a.m. with the public invited.  
 
The Commissioners reconvened at 1:32 p.m.  
 
Sheriff Lamphere distributed the activity report for November 2012. 
 
State’s Attorney Heather Plunkett and Attorney Tim Vander Heide were available at 2:00 p.m. for the 
agenda items pertaining to the State’s Attorney.  
 
Motion by Kling Second by Smeenk to go into an Executive Session at 1:54 p.m. regarding legal 
matters. Vote Unanimous. Motion Carried.  
 
Motion by Fernen Second by Smeenk to come out of Executive Session at 2:12 p.m. Vote 
Unanimous.  Motion Carried. No action was taken.  



A Public Hearing was held to vacate a portion of section line highway per the request of Pipeline 
Plastics, LLC. Chairman Harms asked if anyone was present to make comment or to object to the 
vacate request. No one was present to comment or to object.  
 
Motion by Kling Second by Smeenk to approve Resolution 2012-25. Vote Unanimous. Motion 
Carried.  
 

RESOLUTION 2012-25 
 

RESOLUTION VACATING PORTION OF SECTION LINE HIGHWAY LOCATED IN T9N, R2E, BLACK HILLS 
MERIDIAN, BUTTE COUNTY, SOUTH DAKOTA 

 
WHEREAS, there has been filed with the Butte County Auditor a Petition, signed by more than one 

percent of registered voters of Butte County in the 2010 gubernatorial election, requesting that the Butte County 
Board of County Commissioners vacate a portion of the Section Line Highway described in the Petition; and 

WHEREAS, the portion of the Section Line Highway in Butte County to be vacated is described as 
follows: 

The 66’ Section Line Highway beginning at a point of intersection of the Section Line running North and 
South, common to Lot 1 of NE¼NE¼, Section 32 and Lot 2 of NW¼NW¼ , Section 33, T9N, R2E, 
Black Hills Meridian, as such Lots are shown on Supplemental Plat Of Belle Fourche Livestock Sales 
Company’s Property recorded at Plat Book 6, Page 142 with the Butte County Register of Deeds on 
November 2, 1956,  and the Section Line running East and West immediately adjacent to said lots 1 & 
2 on the North, thence South along the North South Section Line to the center line of the railroad right 
of way, a distance of approximately 412.4’.  
 

and 
WHEREAS, the form of the petition complies with the requirements of SDCL 31-3-6; and 
WHEREAS, notice of public hearing was duly published once each week for two consecutive weeks in 

the Butte County Post on November 21, 2012 and November 28, 2012 in the manner set forth in SDCL 31-3-7; 
and 

WHEREAS, a public hearing has been held on December 4, 2012 and the Board of County 
Commissioners has considered the opinions and arguments presented; 

NOW, THEREFORE, BE IT RESOLVED by the Butte County Board of County Commissioners that the 
public interest will be better served by the vacation of the portion of the section line in question and the same is 
hereby vacated pursuant to SDCL 31-3 and SDCL 31-18-3; and 

BE IT FURTHER RESOLVED by the Butte County Commission, that the Butte County Auditor shall 
within thirty (30) days of this resolution make changes to the county map as necessary to reveal the course and 
location of the vacated section line highway; and  

BE IT FURTHER RESOLVED, that this Resolution shall be printed in the minutes of the meeting of the 
board and the resolution shall be published in the Butte County Post, once each week for two consecutive 
weeks and that the portion of the section line highway shall after a lapse of thirty days be vacated without 
further proceedings unless appealed as provided in SDCL Ch. 31-3; and 

BE IT FURTHER RESOLVED that this vacation shall be subject to the provisions of  
SDCL 31-3-17. 

PASSED THIS 4
th
 day of December, 2012, by a unanimous vote of the Board of County 

Commissioners as shown in the Minutes of the Butte County Board of County Commissioners. 
      
  
APPROVED: 
 
ATTEST: 
 
/s/: Elaine Jensen  /s/:  Stanley J. Harms 
Elaine Jensen, Auditor  Stan Harms, Chairman  
   Board of County Commissioners  
  
      

   
  



The Commissioners will discuss the Emergency Manager/E911 Coordinator position and other items 
pertaining to the Emergency Manager at the December 18, 2012 regular Commissioner’s meeting.  
 
Motion by Smeenk Second by Fernen to approve the minutes from the November 20, 2012 
Commissioner’s meeting. Vote Unanimous. Motion Carried.  
 
Julie Birner and Rosee Hanson from Addiction Family Resources came before the Commissioners 
asking for monetary assistance of $20,000.00 for 2013 to help with expansion of family services and 
aftercare services.  No action was taken.  
 
Mayor Gary Hendrickson, City Council Representatives Larry Schuldies and Gloria Landphere came 
before the Commissioners to discuss the seriousness of the financial shortfall for the Butte County 
Ambulance Service.  
 
Motion by Kling Second by Smeenk to appropriate $30,000.00 to the Butte County Ambulance 
Service to assist with the financial shortfall. The motion is contingent upon funding from the City of 
Belle Fourche. Vote Unanimous. Motion Carried.  
 
Commissioner Kling recused himself due to a conflict of interest for the upcoming liquor license 
transfer and renewals that was next on the agenda.  
 
A public hearing was scheduled at 4:00 p.m. for a Retail (on-sale) Liquor License – Sunday (on-sale) 
Transfer from Miki V. Scheef d/b/a MishMash to Spur Creek Saloon, LLC.  Chairman Harms asked if 
anyone was present to make comment or to object. There were no objections or comments.  Attorney 
Bob Morris was present on behalf of Attorney Rod Woodruff.  
 
Motion by Smeenk Second by Fernen to transfer the Retail (on-sale) Liquor License – Sunday 
(on-sale) from Miki V. Scheef d/b/a MishMash to Spur Creek Saloon, LLC. Vote Unanimous. Motion 
Carried.  
 
Motion by Smeenk Second by Fernen to approve the new Retail (on-sale) Liquor License – Sunday 
(on-sale) for 2013 for Spur Creek Saloon, LLC. Vote Unanimous. Motion Carried.  
 
Motion by Fernen Second by Smeenk to approve Liquor License Renewals for 2013 –  
Retail (on-sale) Liquor – Sunday (on-sale) for the following:   
Besler’s Cadillac Ranch, Branding Iron Steakhouse & Saloon, Newell Golf Club and Stone House 
Saloon. Vote Unanimous. Motion Carried.  
 
Commissioner Kling returned to the meeting.  
 
Mr. Joe Bunnell from Northern Hills Recycling Center came before the Commissioners along with 
Extension Secretary Amy Hauck to discuss a recycling proposal for the Butte County Courthouse 
Complex. There will be more discussion regarding the proposal at a later date.  
 
Motion by Smeenk Second by Fernen to adjourn the meeting at 4:25 p.m. Vote Unanimous. Motion 
Carried.  
 
 

SALARY 
ASSESSOR’S OFFICE/PLANNING $4,753.30, AUDITOR’S OFFICE $5,059.48, BUILDINGS $1,236.40, 
COMMISSIONERS $2,788.43, DISPATCH $11,466.61, EM/911 $0.00, EXTENSION $1,055.20, HIGHWAY 
DEPT/WEED CONTROL $13,781.42, NURSE’S OFFICE $1,055.20, REGISTER OF DEEDS OFFICE 
$2,266.94, SHERIFF DEPT $8,881.10, STATES ATTORNEY OFFICE $9,805.44, TREASURER’S OFFICE 
$4,702.97, VETERAN SERVICE OFFICE $599.13 
 



 
COUNTY SHARE FICA 
BUTTE COUNTY SHARE $4,620.79 
 
SDRS RETIREMENT 
BUTTE COUNTY SHARE $3,686.85 
 
GROUP INSURANCE 
BUTTE COUNTY SHARE $25,907.44 
 
PROFESSIONAL SERVICES 
BACHMAN, RENEE $250.00, BARKER WILSON LAW FIRM LLP $3,400.00, BEHAVIOR MANAGEMENT 
$335.00, HARDISON, DEBRA $50.00, CHILDREN'S HOME SOCIETY $366.07, MEADE COUNTY AUDITOR 
$19,085.00, ANLIKER, MARTI MARIE $50.00, 
DILL LAW OFFICE, PC $4,387.20, BIEGLER, GREG $60.00, KOLETZKY LAW OFFICE, PROF. L.L $434.40, 
FISH, VERONICA $27.60, REINDL, STACI L. $5,500.00, 
PENN. CO. AUDITOR $1,524.44, DONALD A. JANZ PHD $1,100.00, BENNETT MAIN & GUBBRUD $72.88, 
CARLSON, JEAN M. $255.75, BROOKER, JACK $235.00, BERRETH, SETH W $80.00 
 
PUBLISHING 
 
RENTALS  
 
REPAIR AND MAINTENANCE  
BUTLER MACHINERY $932.62, JOHN DEERE FINANCIAL $146.19, TRIMBLE NAVIGATION LIMITED 
$239.70, HEAVY CONSTRUCTORS, INC $205,286.34, 
TRACY, JOHN M $10.00, LINDSTAD'S ALIGNMENT & BRAKE $40.00, G & R CONTROLS $348.98, 
POWERPHONE, INC. $728.00, BO'S LAWN SYSTEMS $90.00, CENTURY BUSINESS PRODUCTS INC 
$167.19, HERSRUDS OF B.F. $273.41, DWARE INC $1,470.00 
 
SUPPLIES AND MATERIALS 
FASTENAL COMPANY $22.73, MCLEODS $354.31, MCGAS PROPANE $576.49, DAKOTA LUMBER $49.27, 
MAPPING AND PLANNING SPECIALIS,$1,140.25, SD DEPT OF TRANS $4,358.48, QUILL CORPORATION 
$218.97, WEST PAYMENT CENTER $461.39, DOUBLE STAR COMPUTING $1,164.75, PITNEY BOWES 
INC $81.96, OFFICEMAX INCORPORATED $34.18 
 
CONFERENCE & TRAVEL 
BUTTE COUNTY SHERIFF $719.46 
 
UTILITIES  
CITY OF BELLE FOURCHE $196.97, BLACK HILLS POWER $51.09, AT&T MOBILITY $457.07, KNOLOGY 
$704.34, REFUSE SOLUTIONS INC $116.00, BUTTE-MEADE SANITARY $65.00, AT&T $57.26, 
CENTURYLINK $11.95 
 
OTHER 
PUBLIC SAFETY EQUIPMENT CO $326.00, NATIONAL 4-H COUNCIL SUPPLY SE $117.20, SD DEPT OF 
TRANS $3,152.97 
 
  
 
__________________________ 
APPROVED BY THE COMMISSION: 
Stanley J. Harms, Chairman 
 
 
______________________________ 
ATTEST:  Elaine Jensen, Auditor   
 


