
03/12/12 
 
THE BUTTE COUNTY COMMISSIONERS CONVENED AT 2:00 P.M. 
March 12, 2012 for a special meeting.  Commissioners present were Hansen,  
Kling, Fernen and Smeenk.  Commissioner Harms was absent. 
Deb Fernen was also present.  
 
Vice-Chairman Ken Hansen called the special meeting to order.  
 
Motion by Fernen Second by Smeenk to add a Burn Ban Resolution to the agenda.   
Vote Unanimous. Motion Carried. 
 
Motion by Smeenk Second by Kling to pass Resolution 2012-19 to Provide for Temporary 
Emergency Regulation of Open Burning and Other Fire Hazards in Butte County. Vote Unanimous.  
Motion Carried.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION 2012-19 
 

A RESOLUTION TO PROVIDE FOR TEMPORARY EMERGENCY REGULATION OF OPEN 
BURNING AND OTHER FIRE HAZARDS IN BUTTE COUNTY 

 
WHEREAS, the Commissioners of Butte County are charged with protecting the health and safety of 
the citizens of Butte County, including all property situated therein; and 
 
WHEREAS, the Emergency Manager of Butte County has consulted with local fire officials and law 
enforcement officials concerning the threat posed by wildfires; and 
 
WHEREAS, the Commissioners of Butte County have deemed it necessary to enact certain 
temporary controls to reduce the threat posed to the citizens and property of Butte County by 
wildfires. 
 
NOW, THEREFORE BE IT RESOLVED, that pursuant to SDCL 7-8-20 (18) Butte County does 
hereby enact this resolution on an emergency basis effective March 13, 2012  at 12:01 AM and 
impose a ban to prohibit or restrict open burning in order to protect the public health and safety; and 
 
IT IS FURTHER RESOLVED, that the prohibited activities shall include open fires, and any other 
activity which could be reasonably calculated to lead to the ignition and/or spread of wildfires in Butte 
County; and 
 
IT IS FURTHER RESOLVED, that the area to which the prohibitions referenced above shall be 
applicable shall include the entire area of Butte County excepting those lands falling within the 
boundaries of any commercial, state, or federal campground.  Fires will be allowed in designated fire 
pits/places only, the merits of which will be left to the discretion of the Butte County fire department 
serving the affected jurisdiction.  Such fires and barbeque grills (briquette type) will be attended at all 
times; and 
 
IT IS FURTHER RESOLVED, that open flame/burning will not be allowed at any time, except with fire 
department supervision.  Request for fire department supervision/standby shall be made seven days 
in advance or at the discretion of the affected fire department.  Each request for fire department 
supervision/standby shall be made to the fire department serving the affected jurisdiction.   
 
IT IS FURTHER RESOLVED, that any and all violators of this emergency declaration will be 
forwarded to the Butte County State’s Attorney for prosecution under South Dakota Codified Law.  
 
IT IF FURTHER RESOLVED that the prohibition of certain activities provided for above shall remain 
in effect until such time as the Commissioners of Butte County determine that the threat posed by 
wildfires has abated. 
 
Dated this 12th day of March, 2012 
 

/s/:  Kenneth Hansen 
                                                                                                     Kenneth Hansen 

            Vice – Chairman, Butte County Commission
    

Attest: 
/s/:  Elaine Jensen 
Elaine Jensen 
Butte County Auditor 



Mr. Ken Beug from Black Hills Pest Control came before the Commissioners to discuss the health 
risks associated with the bat problem in the old jail building. The bat urine and guano is excessive 
and must be treated as hazardous material.   
 
Motion by Smeenk Second by Fernen to hire Black Hills Pest Control to remove the bat guano, 
sanitize and seal the wood in the attic, seal all possible entry points on the exterior of the building,  
re-chink the block and make minor repairs to the eaves troughs on the old jail building. The estimated 
cost is $5,185.00.  Vote Unanimous.  Motion Carried.  
 
The North Indian Creek Bridge Structure was discussed.  Those present for the discussion were 
Attorney Mike Day, Deputy State’s Attorney Tim Vander Heide and Highway Superintendent  
Don Adams.  
 
Motion by Kling Second by Smeenk to amend the Settlement Agreement and Mutual Release with 
Heavy Constructors, Inc. in accordance with Interstate Engineering, Inc. bridge design requirements 
for the North Indian Creek Bridge Structure for a total consideration of $410,000.00.  When the new 
bridge is completed it will be a “turn-key” operational bridge.  Payment to be made 30 days after 
acceptance of completed bridge project by county/state/federal.  Vote Unanimous. Motion Carried. 
 
Motion by Kling Second by Fernen to authorize Chairman Harms to sign the amended documents for 
the construction of the North Indian Creek Bridge Structure.  Vote Unanimous.  Motion Carried.  
 
The Draft Agreement between Butte County and Mr. Dick Loper in regards to the BLM Resource 
Management Plan was discussed. The following verbiage was added to the agreement:  
Total cost not to exceed $4,000.00 without prior Commission approval. 
 
A warm welcome was given to Commissioner Fernen for his attendance at the meeting. 
 
Motion by Kling Second by Smeenk to adjourn the special meeting at 2:48 p.m.  Vote Unanimous.  
Motion Carried.  
 
  
  
 
 
__________________________ 
APPROVED BY THE COMMISSION: 
Ken Hansen, Vice-Chairman 
 
 
 
______________________________ 
ATTEST:  Elaine Jensen, Auditor 
  
   
 


