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THE BUTTE COUNTY COMMISSIONERS CONVENED AT 9:30 A.M. 
May 1, 2012.  Commissioners present were Harms, Hansen, Kling and Smeenk. 
Commissioner Fernen was absent.   
  
Chairman Stan Harms called the meeting to order and led the group in the  
Pledge of Allegiance.   
 
Motion by Smeenk Second by Hansen to approve the amended meeting agenda. 
Sheriff Lamphere will come at 10:00 a.m. as he has a conference to attend in the afternoon.  
The Commissioners would like to discuss the burn ban during Emergency Management’s time and 
the Commissioners will reconvene at 2:00 p.m. instead of at 1:30 p.m.  Vote Unanimous.  
Motion Carried. 
 
Motion by Kling Second by Hansen to approve the bills for payment per the computer printout and a 
special hand check for the amount of $7,500.00 payable to the Butte Lawrence County Fair Board.  
Vote Unanimous.  Motion Carried. 
 
Motion by Smeenk Second by Hansen to accept the VSO report for April 2012.  Vote Unanimous.  
Motion Carried.    
 
Motion by Smeenk Second by Hansen to approve a travel request for Auditor Elaine Jensen and 
Register of Deeds Paula Walker to attend the Spring Workshop in Pierre, SD on May 9-11, 2012.   
Vote Unanimous. Motion Carried. 
 
Register of Deeds Paula Walker presented the Commissioners with a proposal from  
US Imaging, Inc. to scan 1976-1996 Aperture Cards. The Commissioners will take the proposal 
under advisement.  
  
Sheriff Lamphere came before the Commissioners and distributed the Activity Report for April 2012. 
Sheriff Lamphere also told the Commissioners that he is researching the Crisis Care Center proposal 
and is planning to proceed with training his deputies for the program. 
 
Bruce Gotfredson and Chris Gotfredson came before the Commissioners to discuss the 10 residents 
in eastern Butte County that did not have E911 phone service from July 2010 – March 2012. Sheriff 
Lamphere and Emergency Manager/E911 Coordinator Percy Bekken reassured Bruce and Chris that 
the services have been reinstated and a policy is in place for Dispatch to do frequent testing to 
monitor the service. If there are any issues with the service Butte County will then contact the 
telephone service providers.   
 
Motion by Smeenk Second by Hansen to authorize Chairman Harms to sign the FY2013 WIC County 
Contract between Butte County and South Dakota Department of Health, WIC Program.  
Vote Unanimous.  Motion Carried. 
 
Auditor Jensen discussed with the Commissioners that Malt Beverage License Renewals do not 
have to have a public hearing anymore. The licenses still need to have Commissioners approval but 
do not need to be advertised in advance. The Malt Beverage License Renewals for 2012-2013 are 
Wheel In Bait Shop; Branding Iron Steakhouse & Saloon; 212 Bait & Tackle; MishMash;  
Spur Creek Saloon LLC; Stone House Saloon; Besler’s Cadillac Ranch and Hoover Store.  
 
 
 
 



Highway Superintendent Don Adams came before the Commissioners to discuss the items on the 
agenda pertaining to his department.  
 
Ms. Patty Eszlinger came before the Commissioners asking for an additional approach for access to 
her property on Sourdough Road. The Commissioners will look at the possible approach site before 
making a decision.  
 
Highway Superintendent Don Adams and Interstate Engineer Jim Parker publicly opened and read 
aloud bids that were received for the Twilight Road Bridge Berm Repair Project.  
 

CONTRACTOR BID BOND BASE BID ALTERNATE “A” 
BID 

BASE BID PLUS 
ALT. “A” BID 

Ainsworth Benning 
Construction 

Yes $130,262.50 $32,490.00 $162,752.50 

RCS Construction Yes $57,243.91 $21,604.90 $78,848.81 

Johner & Sons Yes $51,300.00 $12,160.00 $63,460.00 

     

 
Engineering Supervisor Doug Kinniburgh and Programming/Funding Engineer Noel Clocksin from 
the South Dakota Department of Transportation came before the Commissioners to discuss Federal 
Fund Allocations for Butte County. A discussion was held pertaining to the order of future projects for 
Surface Transportation Programs and Bridge Replacement Rehabilitation.  
 
Interstate Engineer Jim Parker reviewed the bids that were received for the Twilight Road Bridge 
Berm Repair Project and recommended to award the bid to Johner & Sons. 
 
Motion by Hansen Second by Smeenk to award the Twilight Road Bridge Berm Repair Project to 
Johner & Sons. This is the Base Bid plus Alternate “A” Bid for the total amount of $63,460.00.  
This is a FEMA repair project from the spring flood in 2011.  Vote Unanimous.  Motion Carried. 
 
No action was taken on the matter to designate an Engineering Firm for Bridge  
Structure #10-290-351 which is located over Horse Creek on Dillinger Road.  
 
Motion by Smeenk Second by Hansen to accept the Federal Aid Bridge Replacement or 
Rehabilitation Program Resolution for County and Urban Projects to replace  
Structure Number 10-267-330 which is located 1 N 4.3 W Newell, SD.  Vote Unanimous.   
Motion Carried. 
 
The North Indian Creek Bridge Structure was discussed. The Amendment to Settlement Agreement 
and Mutual Release has been signed by all parties. The construction of the bridge is scheduled to 
begin in the near future. 
 
The Commissioners and Highway Superintendent Don Adams discussed other highway issues and 
concerns.  
 
The Commissioners recessed for lunch with the public invited at 12:11 p.m. 
 
State’s Attorney Heather Plunkett and Deputy State’s Attorney Tim Vander Heide came before the 
Commissioners to discuss items of concern on the agenda.  
 
A Public Hearing was held at 2:00 p.m. regarding the following matter:  
Butte Electric Cooperative, Inc. had submitted an application/petition to the Board of  
Butte County Commissioners asking for permission to renew its Franchise to Construct Electric 
Transmission Lines on and along the Public Highways of Butte County, South Dakota. 
Attorney Rhonda Miller and Butte Electric Cooperative, Inc. Manager John Lee were both present.   



 
Chairman Harms asked if anyone was present to show cause why said application/petition should not 
be granted.  No objection was made. 
 
Motion by Kling Second by Hansen to approve the application/petition for Butte Electric Cooperative, 
Inc. to renew its Franchise to Construct Electric Transmission Lines on and along the Public 
Highways of Butte County, South Dakota. Vote Unanimous.  Motion Carried.  
 
Motion by Hansen Second by Kling to pass Resolution 2012-20.  Vote Unanimous.  Motion Carried.  
 
        
STATE OF SOUTH DAKOTA         )             BEFORE THE HONORABLE BOARD                                                                   
           ) SS        OF COUNTY COMMISSIONERS OF 
COUNTY OF BUTTE           )            BUTTE COUNTY,  SOUTH DAKOTA 
 
____________________________________ 
In the Matter of the Application of BUTTE )  
ELECTRIC COOPERATIVE, INC., ) 
for Permission to Renew its Franchise to  ) 
Construct Electric Transmission Lines on     )  RESOLUTION 2012-20 
and along the Public Highways of Butte ) 
County, South Dakota.              ) 
__________________________________ ) 
 
 WHEREAS, on the 1st day of May, 2012, Butte Electric Cooperative, Inc.,  
a South Dakota corporation, with its principal place of business at Newell, South Dakota, applied to 
the Board of County Commissioners of Butte County, South Dakota for the right and privilege of 
maintaining its franchise for electric light and power lines constructed on certain highways and 
roadways in said county, as more particularly set out in the Petition for Franchise on file in the 
Auditor’s office of said county, which Petition is hereby made a part of this Resolution; and 
 WHEREAS, the Board of Commissioners of Butte County have examined said  
Petition and found:  

1.     That said Petition is in the form and contains the information required by law;  
2.     Said Petition was filed with the County Auditor of Butte County; 
3.     That the Board has considered the complaints of all parties appearing, and has adjusted 

all differences between applicant and owner or owners of any transmission, telegraph or telephone 
lines, or cables affected by the Board’s decision upon said Petition; 

4.     That the operation, maintenance and construction (if and when found necessary by the 
applicant) of said  lines will be in the public interests, and that said permit should be granted, subject 
to the conditions hereinafter set forth. 
 THEREFORE, BE IT RESOLVED by the Board of County Commissioners of  
Butte County, South Dakota, that Butte Electric Cooperative, Inc., a corporation organized and 
existing under and by virtue of the laws of the State of South Dakota, qualified and authorized to 
operate and transact business in the State of South Dakota, its successors, and assigns, hereinafter 
called the grantee be and hereby is authorized and granted a right-of-way permit to construct, 
operate, maintain as wherever necessary, electric transmission and distribution lines on and along all 
public highways in Butte County, South Dakota.   That this franchise is granted pursuant to  
SDCL 31-26,  authorizing a general grant as to all public highways for rural electrification purposes 
and it is found and resolved hereby that the grantee, Butte Electric Cooperative, Inc., is operating its 
entire system primarily and principally for rural electrification purposes. 
 BE IT FURTHER RESOLVED, that this permit is subject to the following conditions 
and such other reasonable regulations as the legislature may hereinafter prescribe: 
 1.     The grantee shall not in any way have the exclusive right to use such highway for 
the construction of electricity. 



 2.     The poles and fixtures shall be constructed so as not to prevent the public use of 
any road or the navigation of any stream. 
 3.     When any highway along which such a line has been constructed shall be 
changed, grantee shall upon ninety (90) day’s notice in writing, remove such line to the highway as 
changed. 
 4.     Grantee shall construct and maintain said poles, wires, and line in accordance 
with the national Electrical Safety Code adopted by the Bureau of Standards of the United States 
Department of Commerce.  
 5.     This right-of-way permit shall be effective and in full force for a period of twenty 
(20) years from the date hereof. 
 6.     That the grantee shall notify the county in writing at least thirty (30) days prior to 
the construction of any additional transmission or distribution lines along and on all public highways 
in Butte County, South Dakota. 
  

Passed and approved at the regular meeting of said Board held on the  
1st day of May, 2012. 
   BOARD OF COUNTY COMMISSIONERS 
   BUTTE COUNTY, SOUTH DAKOTA 
 
      By:  /s/:  Stanley J. Harms 
                       Chairman 
ATTEST: 
 
/s/:  Elaine Jensen 
           Auditor 
 
 
Motion by Hansen Second by Smeenk to go into an Executive Session at 2:10 p.m. regarding  
legal and personnel matters with State’s Attorney Heather Plunkett and Deputy State’s Attorney  
Tim Vander Heide.  Vote Unanimous.  Motion Carried.  
 
Motion by Smeenk Second by Kling to come out of Executive Session at 2:56 p.m. Vote Unanimous.  
Motion Carried.  No action was taken. 
 
Members from the Butte County Fire Protection came before the Commissioners asking for additional 
funding for 2013.  A projected 2013 budget was presented to the Commissioners showing a shortfall 
of $22,615.00. Those present were Randy Vallery, Fred Wells, Mike Grubl, Mark Hespe and  
Phil Thornhill. State’s Attorney Heather Plunkett and Emergency Manager/E911 Coordinator  
Percy Bekken were also present.  
  
Nisland-Arpan Fire Chief Randy Vallery thanked the Commissioners for the additional $15,000.00 in 
funding that was received in 2012. 
 
The Burn Ban was discussed and it was decided to leave the Burn Ban in place and to remind 
citizens to call Dispatch if they are wanting to burn.  
 
The Butte County Fire Protection would like to use the Butte County Fairgrounds on August 25, 2012 
for a volunteer fire training exercise.  
 
Motion by Smeenk Second by Hansen to authorize Auditor Jensen to prepare a letter stating that the 
Butte County Commissioners continue to support the Nisland-Arpan Fire Department in their quest to  
pursue funding for a new fire hall.  Chairman Harms is authorized to sign the letter. Vote Unanimous.  
Motion Carried.  
 



Motion by Hansen Second by Kling to authorize Chairman Harms to sign the Environmental Closeout 
Declaration for FEMA DR-1702-SD – Project 2F-Butte County Generator Project.  Vote Unanimous.  
Motion Carried.  
 
Motion by Hansen Second by Smeenk to surplus two trucks for the Nisland-Arpan Volunteer Fire 
Department.  The trucks are as follows: 1988 Chevrolet 1 ton with utility box and a 1981 Chevrolet  
1 ton with wood flatbed.  Vote Unanimous.  Motion Carried.  
 
Fire Chief Mike Grubl and Fred Wells from the Vale Volunteer Fire Department visited with the 
Commissioners about insurance coverage. No action was taken.  
 
During lunch the additional approach that Ms. Patty Eszlinger was wanting on Sourdough Road was 
viewed by the highway road committee. Motion by Kling Second by Hansen to deny the approach 
application. Vote Unanimous. Motion Carried. 
 
Committee Reports were given.  
 
Motion by Hansen Second by Smeenk to authorize the Butte County Fire Protection to use the  
Butte Fairgrounds on August 25, 2012 for a volunteer fire training exercise.  Vote Unanimous.  
Motion Carried. 
 
Motion by Smeenk Second by Hansen to adjourn the meeting at 5:03 p.m.  Vote Unanimous.  
Motion Carried.  
 
  
SALARY 
ASSESSOR’S OFFICE/PLANNING $3,522.46, AUDITOR’S OFFICE $4,869.31, BUILDINGS $982.88, 
COMMISSIONERS $2,788.43, DISPATCH $8,364.22, EM/911 $1,333.16, EXTENSION $1,055.20, HIGHWAY 
DEPT/WEED CONTROL $13,835.29, NURSE’S OFFICE $1,055.20, REGISTER OF DEEDS OFFICE 
$2,266.94, SHERIFF DEPT $8,787.75, STATES ATTORNEY OFFICE $4,401.05, TREASURER’S OFFICE 
$4,482.04  
 
COUNTY SHARE FICA 
BUTTE COUNTY SHARE $4,257.29 
 
SDRS RETIREMENT 
BUTTE COUNTY SHARE $3,522.35 
 
GROUP INSURANCE 
BUTTE COUNTY SHARE $21,068.78 
 
PROFESSIONAL SERVICES 
ADAMS, RAMONA $48.00, ANLIKER, NICK $61.09, BARKER WILSON LAW FIRM $3,400.00, BH COMM 
ECONOMIC $500.00, BH FAMILY PRACTICE $16.00, BH PEST CONTROL $3,250.00, BH SECURITY AND 
SYS $218.11, BROOKER, JACK $190.00, BROWN & SAENGER $652.21, BUTTE CO SHERIFF $1,646.27, 
CARLSON, JEAN $180.00, CENTURY BUSINESS PROD $131.65, DOUBLE STAR COMPUTING $1,362.21, 
ECOLAB $482.50, GORDON LAW $3,500.00, HARDISON, DEBRA $100.00, HARKINS, CAROLYN $43.40, 
HINZMAN, SUNNY $20.00, HYMANS, RENA $677.10, LEXISNEXIS $110.00, MAILLOUX, DOUG $330.00, 
MAPPING AND PLANNING SPEC $1,673.25, MEADE CO AUDITOR $15,180.00, MEADE CO WEED & PEST  
$500.00, PENN CO AUDITOR $33,326.85, PENNINGTON CO $15.00, PENNINGTON CO SHERIFF $704.40, 
PERKINS, DAN $45.90, REINDL, STACI $5,500.00, ROSALES, JEREMY $21.85, ROYAL SPRAYING 
$141.74, SD ASS'N OF CO COMM $2,872.71, SD DOT $3,662.00, TRIMBLE NAVIGATION LIMITED $239.70 
 
RENTALS  
BH PURE INC $38.40, DJ CONSTRUCTION & DEVELOPMENT $650.00 
 
 



REPAIR AND MAINTENANCE  
BICKLE TRUCK & DIESEL SERV $40.86, BUTLER MACHINERY $190.10, CENTURYLINK $1,350.00, EZ 
FAB AND WELDING $34.53, HILLS MATERIALS COMPANY $238.16, HOSETH AUTO INC. $242.48 
 
SUPPLIES AND MATERIALS  
DAKOTA FLUID POWER $139.97, DAKOTA LUMBER $280.00, ED ROEHR SAFETY PRODUCTS $616.16, 
FASTENAL COMPANY $8.18, GARFIELD CO COMBINED COURT $17.45, GRIMM'S PUMP & INDUS SUPP 
$182.41, HILLYARD $214.11, KARL'S $179.99, OFFICE EMPORIUM $292.50, PHARMCHEM $147.00, 
PHEASANTLAND IND $141.99, POSY PALACE $40.00, QUILL CORP $109.97, RANDY'S DISCOUNT TIRES 
$992.00, ROBERT A TELKAMP $119.95, SAND CREEK PRINTING $636.88, SD DOT $161.48 
 
UTILITIES  
AT&T $64.53, BH POWER & LIGHT $52.64, BUTTE-MEADE SANITARY $69.00, CENTURYLINK $5.41, CITY 
OF BELLE FOURCHE $136.76, KNOLOGY $734.05 
 
 
  
 

 
__________________________ 
APPROVED BY THE COMMISSION: 
Stanley J. Harms, Chairman 
 
 
______________________________ 
ATTEST:  Elaine Jensen, Auditor 
  
   
 


